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DECLARATION OF RESTRICTIONS g ,‘3 o gg%ﬂgﬁ
BLACKTHORNE ESTATES - BCT26 P 154 4
15T PLAT
5 F. ULLMAKR
35850 RE’E!STE& OF DEEDS

WHEREAS, a plat of land known as BLACKTHORNE ESTATES, 18T PLAT has, been
filed with the Register of Deeds of Johnson County, Kansas on March 27, 1998, in Plat Book

103, at Page 31; angd
WHEREAS, said plat creates szid Blackthorne Estates, 1st Plat, composed of lots and

tracts deseribed on Exhibit " A" attached hereto; and

WHEREAS, said plat dedicates to the public 211 of the strests and roads shown on said

plat for use by the public; and
WH'EREAS, Heriape Developmenr of Kansas, Inc., a Minnesota corporation

("Developer®) is the owner of all of the lots and lsnd showsn on the aforesaid plat and now

desires to place certain restrictions thereon, all of which restrictions being for the use and benefit

of the Developer, and for its fumre grantees and assigns,
NOW, THEREFORE, in consideration of the premises, the Developer for itself and its

Successors, grantees and assigus, hereby agrees that all of the lots, tx-acts and land d shown_

described on Exhibit "A" shall b2 and i they are "r"oy resmctccl asto thf:lr use in the manger

hereinafter set forth.

'DEFINITION OF TERMS USED:

Fer the purposes of these restrictions, the word "Developer"
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Development of Kansas, Inc., 2 Minnesota corporation,
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The word “street” shall mean any street, road, drive, or terrace of whatever name, as

ul 't

shown on said 1st plat of Blackthorne Estates or plats of land subsequently encumbered with this.

Declaration.
The word “"outbuilding” shall mean an enclosed or umenclosed, covered structure, not

directly attached to the residence to which it is appurienant.
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The word "lot" may mean either any numbered lot as platted, or any tract or acts of

Jand as conveyed, which may consist of one or more numbezed lots, as platted, or part or parts
of one or more numbered lots, as platted, and upon which a residence may be erected in
accordance with the restrictions hereinafter set forth. A "corner lot" shall be deerned to be any

lot as platted, or any wact of land as conveyed, having raore than one street contiguous to it.i
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I as otherwise identified and shown on said plat.
- The terms "district" or "subdivision” as used in this agreement shall mean al! of the Jand
described on Exhibit "A" attached hereto (herzinafter referred to as "Blackthorne). If and when

other land shall, in the manner hereinafter provided for, be added to that described above, then

the term “district” and “subdivision" shall thereafter mean a1l land which shall from time to time

. be subjected to the terms of rhis agresment, fuctuding any fitire medifcations thereof.
The term "improved property" as used herein, shall be deemed to mean a single tract

under a single ownership and use, and on which tract a residence bas been erected or is in the
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fon of wn which any otber building not in violation of the restrictions then of

_______

record thereof is erected or is in the process of erection. Any such tract may consist of one or

The word "tract" shall mean any area identified by 2 letter of the English Alphabet or - -
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more contiguous lots or part or parts thereof. Any other land covered by this agreement shall

be deemed to be vacant and unimproved.

The term "Association" shall mean the Blackthorne Estates Homes Association, 2 Kansas
not-for-profit corporatic;n.

The term “public places" as used herein shall be deemed to mean all streets,

The term "owners" as herein used shall mean those persons or corporations who may
from time to time own the land within the district.

PERSONS BOUND BY THESE RESTRICTIONS:

Those who execute this instrument and all persons and corporations who or which may
own or shall hereafter acquire any interest in the above-described lots and land hereby restricted
shall be taken to hold and agree and co{enant with the owners of said lots and land, and with
their successors and assigns, to conform to and observ;: the following co{renants, mesirictions,
and stipulations as to the use thereof and the construction of residences and improvements
thereon for a period of time ending on December 31, 2018, provided, however, that each of said
restrictions shall be renewable or amended in the manner hereinafter set forth. |

The covenants are 1o run with the land and shail be binding on all owners within this

igns and all persons Claiming wnder Hiem undl

subdivision and their grantess, beirs and sssiges
December 31, 2018, and shall be automatically continved thereafter for successive periods of
wwenty (20) years each, unless the owners of the fee title to the majority of said lots shall by
resolution at a special meeting called for that purpoese upon muailed notices to all such owrers,

release, change, amend or alter any or ali of the said resirictions, to be effective at the end of

any such twenty (20) year period: Such. release, change, amendment or alteration shall be in .
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wrilting, shall be signed and acknowledged by the owners of the lots agreeing thereto, and shall
be filed with the Register of Deeds of Johnson County, Kansas within two (2) years prior to the
expiration of said tw;emy (20) year period. Provided, this document may be amended at any time
upon the affirmative vote of seventy-five percent (75 %) of the owners of the fee title 1o said lots,
and with the written approval of the Developer, if it at that time Developer owns one or more
lots or tracts, Such amendment shall be in writing, shall be signed and acknowledged by the
owners of the lots agreeing thereto, and shall be filed with the Register of Deeds of Johnson
County, Kansas. The following restrictions or protective covenants shall be kept by all persons
owning, occupying or using said Iots and }and and may be enforced by infunction, mandatory
or otherwise; the Association may recover its reasonable attorneys fees in connection with such
proceedings.

If any party hereto, or any of its grantees or assigns, shall violate or attempt 1o violate
any covenants herein, it shall be lawful for any other person or persons owning any real gstate
in Blackthorne to prosecute any proceedings at law or equify against the person or persons

violating or attempting to violate any such covenants and either prevent him or them from so

doing or to recover damages for such violation.

Invalidation of any one of these reptrictions by judgment or court ordier siail in 6o way

affect any of the other provisions, which shall remain in full force and effect.
1. No lot in Blackihome shall be used for any purpose except residential one-family
residences. No builging shall be erected, altered, placed, or permitted to remain on an); lot,

other than one detached single-family dwelling ot to exceed three (3) stories in height and an

attached private garage for mot less than two cars.
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2.  No lot shall be in any way subdivided. No building, struchurs, appurtenance or
improvemert of any type shall be erected, placed or altered on any lot until copstruction plans
and specifications, including a plan showing location on the lot, have been approved by the
Developer, or the Architectural Control Committes, hereafter defined. The Architectural Control
Comimittes shall have the absolute discretion to approve or disapprove such plaps, and shall
consider same in connection with these restrictions, quality and type of workmanship and
materials, harmony of external design and colors with existing structures and landscape, and
location with respect to topography and finished grade clevation. No fences skall be erected,
placed or altex;ed without the prior approval of the Developer or the Architectural Control

Comrmittee.

A. The Architectural Control Comumittee will be composed of the Board of
Directors, of the BLACKTHORNE ESTATES HOMES ASSOCIATION ("Board of
Directors"), or a subcommities designaved by it. Until such time that there exists.a

Board of Directors of the BLACKTHORNE ESTATES HOMES ASSCCIATION, the -

Developer will act as the Architectural Control Committee. In the event of death or
resignution of any member of the Commiittes, the remaining members shall have full
authoiity to designate a successor. Neither the members of the Committee, mor its
designated representatives shall be entitled to any corapensation for services performed

pursuant to this covenant.

B. The Architectural Control Committee shall have control over completed
homes in Blackthorne at or after the recording of this Declaration; exclusive control
over appraval of pew homes to be conetmcwed after the date of the fiing of this
Declaration shall be vested solely in Developer, until such time as the homes are s0ld and
the owners thercof become subject to this Declartion of Restrictions and any homes
association declaration, at which time said bomes will then become subject zo the

Architectural Control Commuittes,

C. No buiiding shail be lccated nearer than twenty-five (25) feet to the
existing street Iot line as shown in the recorded plat(s) of Blackthorne or the setback
required by city ordinance, whichever is more restrctive.

D. - No building shall be Iocated nearer than five (5) feet to any interior Ict _

line, oras required by city ordimnce, whichever is more restrictive.

-5-
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E. For the purposes of these covenants, eaves, steps and open porches shall
not be considered a part of a building, provided, howsver, that this shall not be construed

to permit any portion of a building or structure to excroach upon another ot

F. No fencing shall be permitted ‘upon any of the lots mnless such fencing
shall be wooden and built with meihods and materils which harmonize with external
design of buildings in Blackthome; all such fences must be approved in writing by the
Architectural Control Committes. No fence shall exceed 48" in height unless specifically
approved for a greater height by the Architectural Control Committee. No animal pens

or runs shall be permitted without Developer approvel.
G. All houses shall have external driveways consisting exchusively of properly

constructed concrete surfaces; all lots, regardless of house location thereon, shall be.

fully sodded provided, however, no sodding shall be required where, in the opinion of
the Architectural Control Committee, soil, lighting or topographical conditions would
make sodding impractical or unreasonably expensive, and provided further that no duty

to clear any tract of trees, bushes, shrubs or matural growths which are kept reasonably

attractive shall be implied.

H.  Each lot shall be used for only single family residential purposes;
provided, however, that the Developer reserves the right to utilize one or more Iots for
COmmon areas or ¢omumon amenities, or sales offices. The Board of Directors may
establish rules and regulations for the use of a portion of 2 home by the owner thereof
in furtherance of his or her occupation; provided, lowever, that such use shall not
otherwise result in the violation of these restrictions orpermit advertising (on or off site)
or visitation by customers or clients at the home; and provided, further, that ue of any

lot for day care (child or adult) purposes is prohibited,

1 The above lots may be improved, used or occupied only for private
residences, and no flat, duplex or apartmnent house, though intended for residential
purposes, may be erected thereon,

idomes hall 1 wcsen AbimSam Smt hadadas —mim el otz
I Na residence shall be more than three shirics In OSRENL, SATEDL Wiat Sp-

level construction shall be permitted.

E. No trailer, basement, tent, shack, garage, barn or outbuilding shall at any
time be used as a residence, terporarily or permanently, nor shall zny resiizoce of
temporary character be permitted.

T No.dwelling or residence shall be occupicd until fully completed, except -

for exterior painting, sod, landscaping and minor trim details, and such dwelling or
residence must be fully completed within twelve (12) months after the fisst earth
excavation is started. In the event of fire, windstorm, orether damage, nio building shall
be permitted 1o remain in a damaged condition longer than three (3} months.

-6-
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M.  No animals, livestock, or poultry of any kind shall be raisid, bred or kept

on any lot, except that dogs, cats, or other common household pets may be kept,
rovided they are not kept, bred, or maintained for any commercial purpose, and further
provided that not more than three (3) dogs or cats (or combination thereof) shall be kept
or maintained on any lot. In the event an otherwise permitted animal, in the discretion

of the Board, constitntes a nuisance or endangers the safety or welfare of any resident.

of the mbdivision, such animal shall be removed from the subdivision by the owner
thereof, In the event the owner fails or refuses to remove the animal the Board of

Directors may cause the animal to be removed.

N. No school or other buses, motor hornes, mobile homes, autos, campers,
camper-trailers, recreational vehicles, tractors or trucks shall be parked at the curb for
rmore than twenty-four (24) hours at any one time. No school bus, campet, motor home,
mobile home, camper, camper-trailer, recreational vehicle, tractor, truck with a capacity
in excess of 3/4 ton, truck with camper attached or boat shall be parked or left outside
on any lot for more than twenty-four (24) hours at any ong time; such vehicles shall be
stored ina garage if kept on a lot for more than twenty-four (24) hours. No major repair
work shill be done on any car, truck, trailer or other vehicle while parked outside the
garage orin the street. No autos, buses, boats, trucks, race cars, wrecked cars, modified
stock cars, trailérs, or vehicles that are not in operating condition, are not registered or
whose presenice might create an unsightly appearance or create a nuisance or be a hazard
to life or health shall be allowed to be parked or left on any lot or at the curb. No trash,

old appliances, junk or other refuse shall be allowed to accumulate on any Iot.

Q. All doors on garages shall be kept closed, except when apened for the
purpose of patking or removal of motor vehicles,

P, No exterior clotheslines or poles (including flagpoles unless attached to a

dwelling) may be erected or maintained on any of the lots hereby restricted.
Q. No exterior Chosimas lights and/or holiday decorations my be erected
or maintined on any of the lots heraby rcslncted except during 2 sixty (60) day pﬂnod

Pnacnrmlnu Nowvermnber 15th of each calendar wear,

R, No noxious or offensive trade or activity shall be carried onupon any lot,
OF DECOILE &0 ATUNOYVALSE OF autsance

3 - .50 9.
nor ghall a!'.}”'""“g be done thomen whith D0y oe

o the neighborhood. Outside trash burning shall be prohibited, except on lots that have
residences under construction.

S No radio or television acrial wire, antenna, antenna tower, or satellite

dish, whether permanent or temporary, shall be maintained outside of my structure
unless in accordance with applicable federal and/or state law and approved by the

Architectural Control Committee.
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: T. No tanks for the storage of oil or other fluids may be maintained on any
portion of the premises above or below the surface of the ground.

. No trash, ashes, or other refuse shall be thrown, dumped or placed upon
any undeveloped portion of the subdivision.

V. Lawns shail be kept in good condition as soil, climate and other natwral
conditions permit, aud grass shall not be permitted to reach a height of six (6) inches or
more or otherwise create an unsightly appearance. In the event such grass is mot kept
within the height limitation above, the Association shall bave the right to have such grass
cut, and the cost therefor collected from the owner in the same manner as Association

dues.

W.  Any property owner or property subject to the restrictions berein set forth
may construct, for their personal use, one in-ground swimming pool, the design and
materials of which shall be subject to the approval of the Architectural Control
Comrnittes;; no above ground or above grade swimming pools shall be permitted. INo
teninis courts shall be allowed unless constructed on COmMOR areas or areas owned by the

Homes Association.
X. No storage buildings shall be allowed.

Y. No energy collectors or solar panels or solar collectors shall be installed
or maintained on the exterior of any residence or on any lot.

Z. Basketball goals may be erected only with the prior written approval of the
Axchitectural Control Committee. All basketball goals shall be free-standing on poles,
and shall not be attached to any residence or building. Poles, nets, hardware, backboards
and braces shall be kept in good condition, and backboaxds shall be of a transparent or

clear material,
AdA. No sign of any type shall be erscted, placed or maintained on any-lot or

on any stucture on 2 lot whthowt the prior approval of the Amchitectuzal Conteo)
Committee, except that subdivision entry signs/markers, directional signs and advertising
signs may be erected and maintained by the Developer or the Board of Directors, with
the conscit of the Developer (50 long as Developer owns land in the subdivisicn). For
purposes hereof, a "sign" includes any mark, symbol, word(s), drawing or other drawing

intended to commumicate to a viewer.

BB. No residence or lot or any portion thereof may be leased or rented for a
period of less than six (6) months. All leases or iental agreerents shall be in writing,

and the owner of the lot shall be responsible for compliance by the renter or lessez of
these restrictions and the rules and regulations of the Association.

8-
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CC. No hunting or use of firsarms or archery equipment shall be permitted in
+ the subdivision.

DD. No arificial vegetation shall be permitted on the exterior of any lof;
exterior sculptures, fountains and other similar yard decor shall be subject to the prior

approval of the Architectural Control Committee.
3. FEasements for installation and maintenance of utilities and deainage facilities are

reserved on the front, side, or rear of each lot or tract. Within these easemments, no stracture,
planting or other material shall be placed or permited to remain which may interfere with the
installation and maintenance of utilities, or which may change the direction of flow of drainage
channels in the easements, or which may obstruct or retard the flow of water through drainage
chanmels in the easerments, The easement area of each lot and all improvements in it shall be
maintained contimously by the owner of the lot, except for those impfovements for which a
public authority or utility company is resﬁonsihle.

4. All single story residences shall have 2 total ﬁﬁished ground floor area of not less
than 2000 square feet; 2ll two story residences shall have a finished ground floor area of not
less than 1000 square feet and a total finished floor area of 2000 square feet; 2li one and one-

half story residences shall have a finished ground floor of not Jess than 1250 square feet and 2

total finished floor area of 2000 square feet.

AN TR ICER
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5. All residences shall have a roof of cedar shake or wood shake shingies, slate or
tile, provided, however, that products resembling cedar shake or wood shake shingles may be.

used if approval is obtained from the Developer or the Architectural Control Commitiee prior

to installation.
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6. It is agreed that if the owner of any vacant lot fals or refuses to cut weeds or
brush from the cleared pertions of the property, then the Architectural Commities shall have
anthorization to do 5o and the cost thereof may be taxed as a lien against the property.

.' 7. The Developer unconditionally reserves the right to subject additional land to these
vestrictions and add same to the diswict and subdivision and Blackthorne Estates Homes
Association at any time, by document recorded in the Office of the Register of Deeds of Johnson
County, Kansas.

8. As conditions precedent to the developrnent of Blackthorne, Developer has been
required 1o pay to the City of Overland Park and other authorities certain fees, charges and
impositions for steets, parks, utilities and other off-site improvements, Each grantee of the
Developer or of any Owner of a Lot, by the acceptance of a deed, and each purchaser under any

contract for a deed of conveyance, and each purchaser under any agreement of sale, and each

occupant of & Lot, and the heirs, successors and assigns of the foregoing persons, hereby

releases the Developer, its successors, agents, officers, members, stockholders and assigns from
any obligation to remit any part of such fees, charges and impositions to hira, her or it in the

event any of the same are declared invalid or illegal, or refunded for any reason, the refund or

oper notwithstanding: it is expressly understood that Developer: shall

return of game m the Develon
have the sole right to make claim for and receive any such refund or returm,
OPTION TO EXCLUDE AFPLICABILITY
OF THE TERMS AND CONDITIONS OF THE FOREGOING
DECLARATION TO CERTAIN REAL PROPERTY
The Developer shall have the power at any time to waive or modify any or all of the

restrictions or covenants contained herein as to said real propery remaining undeveloped or

-10-
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unimproved and under the ownership of thf: Developer, or its assigns. The Developer specifically
reserves the right carry oz its business in the subdivision, so long as Developer owns land within
the subdivision or new homeas are being constructed, including, but not Hmited to, rmaintaining
sales offices, model homes, business offices and other facilities necessary or convendent for the

business of Developer.

IN WITNESS WHEREOF, the undersigned has executed this instrument as of the 1z

day of (Q&;ngu’ , 1998,

"“Developer" HERITAGE DEVELOPMENT OF KANSAS, INC.,

a Minpesota corporation

Nawme:_Fodusprct dwtn Ihbbs
Title: #cm Otima T

STATE OF {iinnesote,, Yennein, COUNTY, S8.:

BE IT REMEMBERED, that on this 12" day of {ytmiaer , 1998, before me the

undersigned, a Notary Public in-and for -the county and state aforesaid, - came
of Heritage Development of

Kansas, Inc., who is persomally L'nown to me to be the same person whe executed, as such
officer, the wn:hm instrument on behalf of said corporation, and such person duly acknowledged
the execution of the same 1o be the act and deed of said corporation.

e s

rery o

IN WITNESS WEEREOF, T have hereunto set my hand and affixed my notarial seal the

day and year last above written.

blic
My Appointment Expires:

0. 2 aned AMY L THESEN %
_ §@,mmm. ;
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EXHIBIT "A"

Lots 1 through 54, inclusive, and tracts Aand B, BLACKTHORNE ESTATES,
1ST PLAT, a subdivision in the City of Overiand Park, Johnson County, Kansas,

as shown on the recorded plat thereof.
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